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GLOSSARY
Apprentices

Apprentices are those persons registered individually under a bona fide apprenticeship program
registered with the Bureau of Apprenticeship and Training in the United States Department of
Labor. Itis required that the contractor or subcontractor using the apprentice submit evidence of
his/her indenture and/or apprenticeship registration when the apprentice’s name first appears on
a submitted payroll.

Bid Contact Document

Program Management will only accept the Bid Document presented in Section B for submission
with plans and specifications to our office. No other version or alternation of this bid contract
document will be reviewed by our staff. Wage rates must be included in the document upon
submission. Only a complete set of plans and specifications will be accepted for review.

Commission

The Commission means the prevailing wage commission or its administrative delegate, the
Tennessee Department of Labor.

Force Account Work
Construction, rehabilitation, repair or demolition that is performed by municipal employees.

NOTE: In order to do force account work, the grant recipient must own the equipment,
use city forces, and obtain State approval by submitting the following
information:

1. Names and engineering qualifications of personnel, performing work and their
capabilities for design, supervision, planning, inspection, testing, etc. as
applicable.

2. Details of experience with projects of like or similar nature.

3. Information on workload as it may affect capacity to do the work within time
frame or work schedule.

4.  Justification for doing the work by force account rather than by contract.

5. A complete breakdown showing: a) the number of work hours and cost per hour
for each category of labor, and b) a lit of non-salary costs such as materials,
supplies, equipment, etc.

Payroll

Payrolls are to be submitted to the Department of Labor on a weekly basis. The appropriate
address of the regional office will be listed on the wage decision.
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Prevailing Wage

Employees who work on State construction projects are to receive a minimum rate of pay
determined by the provisions of the Prevailing Wage Act of 1975.

Prime Contractor

The Prime contractor is that contractor to whom the project was awarded as a result of bidding by
the grant recipient. The Prime Contractor is directly responsible for making sure that all
regulations are followed and all findings brought into compliance.

Subcontractor

The subcontractor is one who performs part of the job called for in the prime contract. This term
shall include materialmen whose employees engage in substantial operations at the project site,
provided the employee of the materialman devotes as much as 20 percent of his/her work time on
the construction premises.

Wage Rate Determination Request

The Wage Rate Determination Request is the form that is to be submitted to the Program
Management Office to determine the appropriate prevailing wages to be used for the construction
project.



TASKS

This document is broken down into five sections which outline the activities that must be
undertaken in order to comply with FIDP regulations. The sections include preparation of the bid
package, bidding procedure, pre-construction activities, construction activities, and close-out
activities.

PREPARATION OF A BID PACKAGE

The grantee should closely monitor the preparation of the bid contract documents to assure that
all necessary items have been properly completed in order to avoid delays in the project.

WAGE RATES

Any construction contract utilizing FIDP funds will be required to include the prevailing state wage
rates that are in effect on the date the bid is advertised.

Without the correct wage decision in the bid contract document, you will not be permitted to
advertise for bids. So plan ahead and send the request in early enough for proper processing.

a Complete the Request for Wage Determination form (Exhibit 1). Be sure to
include a complete project description and the estimated date of advertising. The
date of advertising is extremely important and should, therefore, be as accurate as
possible.

Send the request to ECD before submission of plans and specifications.

A separate request must be submitted for each contract, if there are multiple
contracts for the project.

PLANS AND SPECIFICATIONS

Use the following list to assure that all appropriate activities are complete and the proper
documents are included in the bid contract document to avoid having to re-submit the document
for approval.

a Technical bid specifications should be prepared by your engineer. They must
provide a clear and accurate description of the technical requirements for the
materials and workmanship required for the project.

Q An Engineer’s stamp must be placed on the first page of the specifications and
on each page of the plans.

Q Include all required FIDP documents (Section B). These documents cannot be
substituted or altered.
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|

Include the appropriate cost and pricing format depending on whether the
project is to be bid as a lump sum or per item.

Obtain all permits and notify all utilities about the proposed construction. Obtain
all information concerning utilities and include it in the working drawings or plans.

A review of the documents by your attorney should be performed to assure
compliance with applicable State and municipal law.

A provision to allow rejection of any or all bids should be included.

Submit one set of the documents to ECD 21 days before advertising. Review
by the Tennessee Department of Environment and Conservation and any other
appropriate agencies can occur before or during the ECD review period and be
completed and the bid document approved before advertising. The bid document
should have all bid items and other blanks properly filled out i.e., just as the bidders
will receive them.

Make all corrections before advertising. If items are missing from the bid
document, correct it and send a fully completed and bound copy to ECD for
approval before advertising.

Resubmit the plans and specifications to our office for approval if there are any
changes made.

ADVERTISEMENT OF THE PROJECT BEFORE ECD APPROVAL MAY RESULT IN REBIDDING.

BIDDING PROCEDURE

Once bid documents have been approved, you may proceed with all activities involved in the bid
process. Check to assure that the following items have been appropriately covered:

ADVERTISING FOR BIDS

|

Call ECD five to ten days prior to the advertisement for bids. Verify that the
State wage decision used in your project has not expired or changed. Failure to
include the correct wage rates in the contract could result in payroll violations which
may be difficult to correct.

Advertise at least once, 14 days prior to bid opening. You must conform to
local procurement regulations if they are more restrictive.

An Addendum should be sent to all contractors receiving bid documents when a
revision is required prior to bid opening.
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BID OPENING
The bid opening is to be conducted in a business-like manner on the date scheduled

Q Requirements of the Tennessee Contractors Licensing Act of 1976 should be
followed concerning information on the outside of the contractor’s bid submittal
envelope.

Bids must remain sealed until the opening.

Log in time and date of receipt, name of offerer and procurement number on all
bids received.

BID AWARD

After the bid opening, the proper City/County officials and their consultant should review the bids.
Once bids for the project have been received, if for any reason the low bid is not accepted, a
written explanation must be submitted to ECD along with an alternate proposal for completion of
the project. This must be submitted along with the certified bid tabulation. No action may be
taken on the alternate proposal until written approval by ECD is obtained.

DO NOT AWARD THE CONTRACT WITHOUT ECD APPROVAL.

Review the bids for technical and legal responsiveness.
Evaluate the bidder and his/her capacity for performing the services required.

Send the detailed bid tabulations along with a recommendation for award and
newspaper bid advertisement to ECD for review and approval as soon as possible.

Q Verification of contractor eligibility will be mailed to you upon receipt of the bid
tabs. This assures that the contractor is not on the State list of debarred
contractors.

Q Award the contract within 60 days with ECD approval or reject all bids. There
must be enough money in the construction budget to cover the bids in order to
award the contract.

PRE-CONSTRUCTION ACTIVITIES

Once the contract has been awarded, there are activities to be performed before construction can
begin.

Q All bonding and insurance provisions must be met as required in the contract.
These documents should be attached to the contract document.
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Submit the Notice of Contract Award and Pre-Construction Conference
(Exhibit 2) to ECD at least ten days in advance. This allows the State
Department of Labor time to ensure that a representative will be in attendance.

Conduct a pre-construction conference.

Inform the contractor of his/her responsibilities in regard to the wage decision
and payrolls as required in the contract.

Issue the Notice to Proceed (Exhibit 3) to the contractor. This authorizes him/her
to begin work on a designated date. Retain a copy for your files signed by the
contractor indicating that he/she was properly notified.

CONSTRUCTION ACTIVITIES

After construction has been initiated, important tasks must be undertaken in order to comply with
the labor standards regulations during the phase of the project.

CONTRACTOR/SUBCONTRACTOR RESPONSIBILITIES

The contractor and all subcontractors must:

|

|

Classify all workers in conformity with the wage rate determination included in the
construction contract.

Post the prevailing wage rates at the construction site and make these rates
available to their employees. Fringe benefits are not included in State prevailing
wage rates.

Pay overtime compensation of one and one-half times the basic rate of pay for all
hours worked over 40 a week.

Make only those deductions from wages authorized by law.

Submit payrolls to the grantee on a weekly basis. The contractor or
subcontractor must state that the payrolls are correct and complete, and that the
wage rates paid to the workers during the reporting period equal or exceed the
prevailing wage rates included in the construction contract and that the
classifications used conform with the work the employee performs. The Prime
Contractor is responsible for submitting all payrolls including those of the
subcontractors.

Make his/her employment records available for inspection by representatives of
the grantee, the Commission, the Tennessee Department of Labor and the
Tennessee Department of Economic and Community Development, and permit
these representatives to visit the construction site.



GRANTEE RESPONSIBILITIES

|

The grantee must promptly submit the contractors weekly payrolls to the
State Department of Labor. It may be arranged at the pre-construction
conference for the contractor to submit payrolls directly to the Department of Labor;
however, it is the grantee’s responsibility to assure that the payrolls are received. In
addition, it is also in the best interest of the grantee to check the payrolls against the
wage decision and to report any problems to the Department of Labor.

CLOSE-OUT ACTIVITIES

Inspection and acceptance of the work, close-out of construction and making the final payment
involve the completion of the following tasks:

|

A certification of completion of work and a request for final payment should be
submitted by the contractor to the grant recipient’s engineer.

A final inspection should be arranged.

A final inspection report should be submitted by the engineer to the grant
recipient.

All labor compliance activities must be completed, including submittal of the
weekly payrolls to the State Department of Labor.

The Notice of Completion of the project should be publicly advertised with a
request that any one having a claim against the project to notify the City or County.
If no claims are made during a 10 day period, the release of liens from the
contractor may be accepted and submitted to the State with contractors final pay
estimate so that retainage may be released. A copy of the advertisement of the
Notice should accompany the final request for payment.
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Combined Request and Decision form for Exhibit 1

Wage Determination

Request made by

Name of
person

Title

Dept.,
Agency or
Bureau
Work is
for

Address,
phone
and
fax

Date of
request

Date of
Advertisement

Supercedes
Decision

The Project

City

State

County

Tenn.

SBC Project#/ldentification

Project No. / Requisition No.

Brief Project Description

A-9

Decision rendered by

State of Tennessee

Dept. of Labor and Workforce Development
Labor Standards Division

Second Floor Andrew Johnson Tower

710 James Robertson Parkway

Nashville, Tennessee 37243-0657

Do not write in shaded areas.

Wage Determination

Decision
Number
Building Rates|H GG —
Region
Highway Rates E ahS—
Report to
Date assigned Assigned by

The project identification and brief project
description given herein shall not act to define,
expand, or limit the Work required by the
Contract Documents. Such information provided
herein is intended only as information to the
Dept. of Labor and Workforce Development. No
other use or interpretation is intended.




Exhibit 2

SAMPLE

NOTICE OF CONTRACT AWARD and
PRE-CONSTRUCTION CONFERENCE

TO: ECD/Program Management
FROM: Labor Standards Coordinator
SUBJECT: Award of Contract/Pre-Construction Conference

This is to inform you that

NAME OF COMPANY
LICENSE NO.
ADDRESS

PHONE NUMBER

has been awarded a contract to DESCRIPTION OF PROJECT
in the City of CITY NAME
The number of applicable State wage decision is WAGE DECISION NUMBER

The contract is for $ AMOUNT

The estimated start of construction is DATE

Contract completion is estimated to be DATE

A Pre-Construction Conference will be held concerning this project at

TIME on DATE at ADDRESS
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Exhibit 3

NOTICE TO PROCEED

To: Date:

(Name and Address
of Construction Contractor)

You are hereby notified to commence Work in accordance with the Agreement dated

, 20 , on or before , 20 , and you are to
complete the Work within consecutive calendar days thereafter. The date of
completion of all work is therefore , 20

Owner
Signature:

Typed Name &Title

ACCEPTED:

Contractor

Signature:

Typed Name &Title
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ADVERTISEMENT FOR BIDS

Project No.

(Owner)

Separate sealed bids for

for

will be received by at the

office of

until oclock((_AM. PM.,, __ST. D.S.T) ,20__,and
then at said office publicly opened and read aloud.

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, and
Forms of Bid Bond, Performance and Payment Bond, and other contract documents
may be examined at the following:

Copies may be obtained at the office of

located at upon payment of $
for each set. Any unsuccessful bidder, upon returning each set promptly and in good
condition, will be refunded his payment, and any non-bidder upon so returning such a
set will be refunded $ :

The owner reserves the right to waive any informalities or to reject any or all bids.

Each bidder must deposit with his bid, security in the amount, form and subject to the
conditions provided in the Information for Bidders.

Attention of bidders is particularly called to the requirements as to conditions of
employment to be observed and minimum wage rates to be paid under the contract.

No bidder may withdraw his bid within 60 days after the actual date of the opening
thereof.

(Date)
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INFORMATION FOR BIDDERS

Receipt and Opening of Bids:

The (herein called the “Owner”), invites bids on the form
attached hereto, all blanks of which must be appropriately filled in. Bids will be
received by the Owner at the office of

until oclock ) AM. _ P.M, S.T. D.S.T.)
, 20, and then at said office publicly opened and
read aloud. The envelopes containing the bids must be sealed,

Addressed to at
and designated as bid for

The Owner may consider informal any bid not prepared and submitted in
accordance with the provisions hereof and may waive any informalities or reject
any and all bids. Any bid may be withdrawn prior to the above scheduled time
for the opening of bids or authorized postponement thereof. Any bid received
after the tiem and date specified shall not be considered. No bidder may
withdraw a bid within 60 days after the actual date of the opening thereof.

Preparation of Bid: Each bid must be submitted on the prescribed form. All
blank spaces for bid prices must be filled in, in ink or typewritten, in both words
and figures.

Each bid must be submitted in a sealed envelope bearing on the outside
the name of the bidder, his/her address, the name of the project for which
the bid is submitted and all other information required by State law. If
forwarded by mail, the sealed envelope containing the bid must be
enclosed in another envelope addressed as specified in the bid form.

Subcontracts: The bidder is specifically advised that any person, for, or other
party to whom it is proposed to award a subcontract under this contract must be
acceptable to the owner after verification by the State of the current eligibility
status.

Telegraphic_Modification: Any bidder may modify his/her bid by telegraphic
communication at any time prior to the scheduled closing time for receipt of bids
provided such telegraphic communication is received by the Owner prior to the
closing time, and, provided further, the Owner is satisfied that a written
confirmation of the telegraphic modification over the signature of the bidder was
mailed prior to the closing time. The telegraphic communication should not
reveal the bid price but should provide the addition or subtraction or other
modification so that the final pieces or terms will not be known by the Owner
until the sealed bid is opened. If written confirmation is not received within two
days from the closing time, no consideration will be given to the telegraphic
modification.
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10.

11.

Method of Bidding: The Owner invites bids for the following:

Qualification of Bidder: The Owner may make such investigations as s/he
deems necessary to determine the ability of the bidder to perform the work, and
the bidder shall furnish to the Owner all such information and data for this
purpose as the Owner may request. The Owner reserves the right to reject any
bidf ffif the evidence submitted by, or investigation of, such bidder fails to satisfy
the owner that such bidder is properly qualified to carry out the obligations of the
contract and to complete the work contemplated therein. Conditional bids will
not be accepted.

Bid Security: Each bid must be accompanied by cash, certified check of the
bidder, or a bid bond prepared on the form of bid bond attached thereto, duly
executed by the bidder as principal and having as surety thereon a surety
company approved by the Owner, in the amount of 5% of the bid. Such cash,
checks or bid bonds will be returned to all except the three lowest bidders within
three days after the opening of bids, and the remaining cash, checks or bid
bonds will be returned promptly after the Owner and the accepted bidder have
executed the contract, or, if no award has been made within 60 days after the
date of the opening of bids, upon demand of the bidder at any time thereafter,
so long as s/he has not been notified of the acceptance of his/her bid.

Liquidated Damages for Failure to Enter into Contract: The successful bidder,
upon his/her failure or refusal to execute and deliver the contract and bonds
required within 10 days after s/he has received notice of the acceptance of
his/her bid, shall forfeit to the Owner, as liquidated damages for such failure or
refusal, the security deposited with his/her bid.

Time of Completion and Liguidated Damages: Bidder must agree to commence
work on or before a date to be specified in a written “Notice to Proceed” of the

Owner and to fully complete the project within consecutive calendar days
thereafter. Bidder must agree also to pay as liquidated damages, the sum of
$ for each consecutive calendar day therafter as hereinafter

provided in the Supplemental General Conditions.

Condition of Work: Each bidder must inform him/herself fully of the conditions
relating to the construction of the project and the employment of labor thereof.
Failure to do so will not relieve a successful bidder of his/her obligation to
furnish all material and labor necessary to carry out the provisions of his/her
contract. Insofar as possible, the contractor, in carrying out the work, must
employ such methods as will not cause any interruption of or interference with
the work of any other contractor.

Addenda and Interpretations: No interpretation of the meaning of the plans,
specifications or other pre-bid documents will be made to any bidder orally.
Every request for such interpretation should be in writing addressed to
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12.

13.

14.

15.

16.

at and
to be given consideration must be received at least five days prior to the date
fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the
specifications which, if issued, will be mailed by certified mail with return receipt
requested to all prospective bidders (at the respective addresses furnished for
such purposes), not later than three days prior to the date fixed for the opening
of bids. Failure of any bidder to receive any such addendum or interpretation
shall not relieve such bidder from any obligation under his/her bid as submitted.
All addenda so issued shall become part of the contract documents.

Security for Faithful Performance: Simultaneously with his/her delivery of the
executed contract, the Contractor shall furnish a surety bond or bonds as
security for faithful performance of this contract and for the payment of all
persons performing labor on the project under this contract and furnishing
materials in connection with this contract, as specified in the General Conditions
included herein. The surety on such bond or bonds shall be a duly authorized
surety company satisfactory to the Owner.

Power of Attorney: Attorneys-in-fact who sign bid bonds or contract bonds must
file with each bond a certified and effectively dated copy of their power of
attorney.

Notice of Special Conditions: Attention is particularly called to those parts of the
contract documents and specifications which deal with the following:

a. Inspection and testing of materials.
b. Insurance requirements.

c. Wage rates.

d. States allowances.

Laws and Regqulations: The bidder’s attention is directed to the fact that all
applicable State laws, municipal ordinances, and the rules and regulations of all
authorities having jurisdiction over construction of the project shall apply to the
contract throughout, and they will be deemed to be included in the contract the
same as though herein written out in full.

Method of Award — Lowest Responsible Bidder: If at the time this contract is to
be awarded, the lowest base bid submitted by a responsible bidder does not
exceed the amount of funds then estimated by the Owner as available to
finance the contract, the contract will be awarded on the base bid only. If such
bid exceeds such amount, the Owner may reject all bids or may award the
contract on the base bid combined with such deductible alternates applied in
numerical order in which they are listed in the Form of Bid, as produces a net
amount which is within the available funds.
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17.

18.

19.

Obligation of Bidder: At the time of the opening of bids each bidder will be
presumed to have inspected the site and to have read and to be thoroughly
familiar with the plans and contract documents (including all addenda). The
failure or omission of any bidder to examine any form, instrument or document
shall in no way relieve any bidder from any obligation in respect of his/her bid.

Safety Standards and Accident Prevention: With respect to all work performed
under this contract, the contractor shall:

a. Comply with the safety standards provisions of applicable laws, building and
constrution codes and the “Manual of Accident Prevention in Construction”
published by the Associated General Contractors of America, the
requirements of the Occupational Safety and Health Act of 1970 (Public Law
91-596), and the requirements of Title 29 of the Code of Federal regulations,
Section 1518 as published in the “Federal Register”, Volume 36, No. 75,
Saturday, April 17, 1971.

b. Exercise every precaution at all times for the prevention of accidents and the
protection of persons (including employees) and property.

c. Maintain at his/her office or other well known place at the job site, all articles
necessary for giving first aid to the injured, and shall make standing
arrangements for the immediate removal to a hospital or a doctor’s care of
persons (including employees), who may be injured on the job site. In no
case shall employees be permitted to work at a job site before the employer
has made a standing arrangement for removal of injured persons to a
hospital or a doctor’s caree.

Drug-Free Workplace

Under the provisions of Tennessee Code Annotate 850-9-113 enacted by the
General Assembly effective 2001, a) employers with five (5) or more employees
who contract with either the state or a local government to provide construction
services are required to submit an affidavit stating that they have a drug free
workplace program that complies with Title 50, Chapter 9, in effect at the time of
submission of a bid at least to the extent required of governmental entities. The
statute imposes other requirements on the contractor, but the grantee’s
responsibility is specifically limited in section (b) of the state as follows:

(b) A written affidavit by the principal officer of a covered employer provided to a
local government at the time such bid or contract is submitted stating that the
employer is in compliance with this section shall absolve the local government
of all further responsibility under this section and any liability arising from the
employer's compliance or failure of compliance with the provisions of this
section.
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BID BOND

KNOW ALL MEN BY THSE PRESENTS, that we, the undersigned,

as Principal, and as

Surety, are hereby held and firmly bound unto

as Owner in the penal sum of for the payment of

which, well and truly to be made, we hereby jointly and severally bind ourselves, our

heirs, executors, administrators, successors and assigns.

Signed, this day of , 20

The condition of the above obligation is such that wereas the Principal has submitted to

a certain Bid, attached hereto and hereby made a

part hereof to enter into a contract in writing for the

NOW, THEREFORE,
(@) If said Bid shall be rejected, or in the alternate.

(b) If said bid shall be accepted and the Principal shall execute and deliver a
contract in the Form of Contract attached hereto (properly completed in
accordance with said Bid) and shall furnish a bond fo rhis faithful
performance of said contract, and for the payment of all persons
performing labor or furnishing materials in connection therewith, and shall
in all other respects perform the agreement created by the acceptance of
said Bid, then this obligation shall be void, otherwise the same shall
remain in force and effect, it being expressly understood and agreed that
the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.
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The surety for value received, hereby stipulates the agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of the time
within which the Owner may accept such Bid; and said Surety does hereby waive notice
of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands
and seals, and such of them as are corporations have caused their corporate seals to
be hereto affixed and these presents to be signed by their proper officers, the day and
year first set forth above

(L.S.)

(Principal)

(Surety)

SEAL By:
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

(Address of Contractor)

a , hereinafter call Contractor,
(Corporation, Partnership, Individual or Joint Venture)

and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, $( ) in
lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these
presents, this sum being in the amount of one hundred percent (100%) of the contract
amount.

THE CONDITION OF THIS OBLIGATION is such that whereas, the contractor has
entered into a certain contract with the OWNER, dated the day of
20 , a copy of which is hereto attached and made a part hereto fore the
construction of:
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NOW, THEREFORE, if the Contrator shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in
the prosecution of the WORK provided for in such contract, and any authorized
extension or modification thereof, including all amounts due to materials, lubricants, oil,
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used
in connection with the construction of such WORK, and all insurance premiums on said
WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the
contract or to the WORK to be performed thereunder or the SPECIFICATIONS
accompanying the same shall in any wise affect its obligation on this BOND, and it does
hereby waive notice of any such change, extension of tiem, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may
be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts
(number)

each one of which shall be deemed an original,

this the day of , 20
ATTEST:
(Contractor) Corporate Official Contractor
(SEAL) By:
Title:
Address:

Witness to Contractor

Address
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ATTEST:

Witness to Surety Surety
By:
Address Attorney-in-Fact
Address

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is
Partnership, all partners should execute BOND.

BOND is not valid unless accompanied by Power of Attorney.

IMPORTANT: Surety companies executing Bonds must appear on the Treasury
Department’'s most current list (Circular 570 as amended) and be
authorized to transact business in the State where the Project is located.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Contractor,
(Corporation, Partnership, Individual or Joint Venture)

and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in ther penal sum of

Dollars, $( ) in
lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmed by
these presents, this sum being in the amount of one hundred percent (100%) of the
contract amount.

THE CONDITION OF THIS OBLIGATION is such that whereas, the contractor has

entered into a certain contract with the OWNER, dated the day of
20, acopy of which is hereto attached and made a part hereof for the constructlon
of :
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NOW, THEREFORE, if the Contractor shall well, truly and faithfully perform its duties,
all the undertakings, covenants, terms conditions, and agreements of said contract
during the original term thereof, and any extensions thereof which may be granted by
the OWNER, with or without notice to the Surety and during the one year guaranty
period, and if he shall satisfy all claims and demands incurred under such contract, and
shal full indemnify and save harmless the OWNER from all costs and damages wh ich it
may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all
outlay and expense which the OWNER may incur in making good any default, then this
obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and
agrees that no change, extension of time, alternation or addition to the terms of the
contract or to the WORK to be performed thereunder or the SPECIFICATIONS
accompanying the same shall in any wise affect its obligation on this BOND, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may
be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts
(number)
each one of which shall be deemed an original, this the day of
, 20
ATTEST:
(Contractor) Corporate Official Contractor
(SEAL) By:
Title:
Address:

Witness to Contractor

Address
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ATTEST:

Witness to Surety Surety
By:
Address Attorney-in-Fact
Address

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is
Partnership, all partners should execute BOND.

BOND is not valid unless accompanied by Power of Attorney.

IMPORTANT: Surety companies executing Bonds must appear on the Treasury
Department’'s most current list (Circular 570 as amended) and be
authorized to transact business in the State where the Project is located.
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BID FOR UNIT PRICE CONTRACTS

Place
Date
Project No.
Proposal of (hereinafter called “Bidder”) a
(a corporation) (a partnership) (an individual doing business as )

STRIKE OUT INAPPLICABLE TERMS

To the

(hereinafter called “OWNER”)

Dear Sir or Madam:

The Bidder, in compliance with your invitation for bids for the construction of a

having examined the plans and specifications with related documents and the site of the
proposed work, and being familiar with all of the conditions surrounding the construction
of the proposed project including the availability of materials and labor, hereby proposes
to furnish all labor, materials, and supplies, and to construct the project in accordance
with the contract documents, within the time set forth therein, and at the prices stated
below. These prices are to cover all expenses incurred in performing the work required
under the contract documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in written “Notice to Proceed” of the Owner and to fully complete the project
within consecutive calendar days thereafter as stipulated in the specifications.
Bidder further agrees to pay as liquidated damages the sum of $ for
each consecutive calendar day thereafter as hereinafter provided in Paragraph 3.c. of
the Supplemental General Conditions.
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Bidder acknowledges receipt of the following addendum:

Bidder agrees to perform all the work described in the
specifications and shown on the plans, for the following unit prices:

Item Est. Unit Price
No. Qty. Description (Each) Total
1
Dollars & Cents Dollars & Cents
($ ) $ )
2
Dollars & Cents Dollars & Cents
($ ) (% )
3
Dollars & Cents Dollars & Cents
($ ) $ )
TOTAL OF BID $

(Amounts are to be shown in both words and figures. In case of discrepancy, the
amount shown in words will govern.)

The above unit prices shall include all labor, materials, bailing, shoring, removal,
overhead, profit, insurance, etc., to cover the finished work of the several kinds called
for.

Bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of
60 calendar days after the scheduled closing time for receiving bids.
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Upon receipt of wriitten notice of the acceptance of this bid, bidder will execute the
formal contract attached within 10 days and deliver a Surety Bond or Bonds are
required by Article 5 of the General Conditions. The bid security attached in the sum of

($ )
is to become the property of the Owner in the event the contract and bond are not
executed within the time above set forth, as liq uidated damges for the delay and
additional expense to the Owner caused thereby.

Respectfully submitted:

By

(Signature)

(SEAL - if bid is by a corporation)

(Title)
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BID FOR LUMP SUM CONTRACTS

Place
Date
Project No.
Proposal of (hereinafter called “Bidder”) a
(a corporation) (a partnership) (an individual doing business as )
STRIKE OUT INAPPLICABLE TERMS
To the

(hereinafter called “OWNER”)

Dear Sir or Madam:

The Bidder, in compliance with your invitation for bids for the construction of a

, having examined the plans and specifications with
related documents and the site of the proposed work, and being familiar with all of the
conditions surrounding the construction of the proposed project including the availability
of materials and labor, hereby proposes to furnish all labor, materials, and supplies; and
to construct the project in accordance with the Contract Documents, within the time set
forth therein, and at the prices stated below. These prices are to cover all expenses
incurred in performing the work required under the Contract Documents, of which this
proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
spcified in written “Notice to Proceed” of the Owner and to fully complete the project
within consecutive calendar days thereafter as stipulated in the specifications.
Bidder further agrees to pay as liquidated damages, the sum of $ for
each consecutive calendar day thereafter as hereinafter provided in Paragraph 3.c. of
the Supplemental General Conditions.

Bidder acknowledges receipt of the following addendum:
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BASE PROPOSAL: Bidder agrees to perform all of the
work described in the specifications and shown on the plans for the sum

($ )
(Amount shall be shown in both words and figures. In case of discrepancy, the amount shown in words
will govern.)

ALTERNATE PROPOSALS

Alternate No. 1:

Deduct the sum of (% )

Alternate No. 2:

Deduct the sum of (% )

Alternate No. 3:

Deduct the sum of (% )

Alternate No. 4:

Deduct the sum of (% )

UNIT PRICES:

For changing quantities of work items from those indicated by the contract drawings
upon written instructions from the architect/engineer, the following unit prices shall
prevail:

1. $
2. $
3. $

The above unit prices shall include all labor, materials, bailing, shoring, removal,
overhead, profit, insurance, etc., to cover the finished work of the several kinds called
for. Changes shall be processed in accordance with Article 11.3.1 of the General
Conditions.

Bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of
60 calendar ays after the scheduled closing time for receiving bids.
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Upon receipt of written notice of the acceptance of this bid, Bidder will execute the
formal contract attached within 10 days and deliver a Surety Bond or Bonds as required
by Article 5 of the General Conditions.

The bid security attached in the sum of:

$ )
is to become the property of the Owner in the event the contract and bond are not
executed within the time above set forth, as liquidated damages for the delay and
additional expense to the Owner caused thereby.

Respectfully submitted:

By

(Signature)

(SEAL - if bid is by a corporation)

(Title)

(Business Address & Zip Code)
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WAGE RATE DETERMINATION

Appropriate Wage Rates shall be inserted here.
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AGREEMENT (Contract)

THIS AGREEMENT, made this day of , 20 , by and
between , herein called “Owner”, acting herein through
its ,
and

(a corporation)  (a partnership) (an individual doing business as )

STRIKE OUT INAPPLICABLE TERMS

of , County of , and

State of , hereinafter called “Contractor”.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the OWNER, the CONTRACTOR hereby agrees
with the OWNER to commence and complete the construction described as follows:

hereinafter called the project, for the sum of

Dollars ($ )

and all extra work in connection therewith, under the terms as stated in the general and
Special Conditions of the Contract; and at this (its or their) own property cost and expense to
furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor,
insurance, and other accessories and services necessary to complete the said project in
accordance with the conditions and prices stated in the Proposal, the General Conditions,
Supplemental General Conditions and Special Conditions of the Contract, the plans, which
include all maps, plats, blue prints, and other drawings and printed or written explanatory
matter thereof, the specifications and contract documents therefore as prepared by

, herein entitled the Architect/Engineer, and as
enumerated in Paragraph 1 of the Supplemental General Conditions, all of which are made a
part hereof and collectively evidence and constitute the contract.

The Contractor hereby agrees to commence work under this contract on or before a date to
be specified in a written “Notice to Proceed” of the Owner and to fully complete the project
within consecutive calendar days thereatfter.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
contract, subject to additions and deductions, as provided in the General Conditions of the
Contract, and to make payments on account thereof as provided in Paragraph 3, “Payments
to Contractor”, of the Supplemental General Conditions.
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IN WITNESS WHEREOF, the parties to these presents have executed this contract in six (6)
counterparts, each of which shall be deemed an original, in the year and day first above

mentioned.

(Seal)
ATTEST:
(Secretary) (Owner)
By:
(Witness)
(Title)
(Seal)
(Secretary) (Owner)
By:
(Witness)
(Title)

(Address and Zip Code)

NOTE: Secretary of the Owner should attest. If Contractor is a corporation, Secretary
should attest.
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DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF
COUNTY OF

The undersigned, principal officer of

an employer of five (5) or more employees contracting with

government to provide construction services, hereby states under oath as follows:

1. The undersigned is a principal officer of
(hereinafter referred to as the “Company”), and is duly authorized to execute
this Affidavit on behalf of the Company.

2. The Company submits this Affidavit pursuant to T.C.A. 8§ 50-9-113, which
requires each employer with no less than five (5) employees receiving pay
who contracts with the state or any local government to provide construction
services to submit an affidavit stating that such employer has a drug-free
workplace program that complies with Title 50, Chapter 9, of the Tennessee
Code Annotated.

3. The Company is in compliance with T.C.A. § 50-9-113.

Further affiant saith not.

Principal Officer

STATE OF
COUNTY OF

Before me personally appeared , with whom | am
personally acquainted (or proved to me on the basis of satisfactory evidence), and who
acknowledged that such person executed the foregoing affidavit for the purposes therein
contained.

Witness my hand and seal at office this day of , 20

Notary Public

My commission expires:
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CERTIFICATE OF OWNER’S ATTORNEY

I, the undersigned, , the duly authorized and

acting legal representative of

do hereby certify as follows:

| have examined the attached contract(s) and surety bonds and the manner of execution
thereof, and | am of the opinion that each of the aforesaid agreements has been duly
executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority do execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing the
same in accordance with terms, conditions and provisions thereof.

Date:
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FastTrack Infrastructure Development Program

GENERAL CONDITIONS

CONTRACT AND CONTRACT DOCUMENTS

Section C

The project to be constructed and pursuant to this contract will be financed with
assistance from the FastTrack Infrastructure Development Program and is
subject to all applicable Federal laws and regulations.

The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph 1
of the Supplemental General Conditions shall form part of this Contract and the
provisions thereof shall be as binding upon the parties hereto as if they were
herein fully set forth. The table of contents, titles, headings, running headlines
and marginal notes contained herein and in said documents are solely to
facilitate reference to various provisions of the Contract Documents and in no
way affect, limit or cast light on the interpretation of the provisions to which they

refer.

Article
Number

1
2

IN

el el =

14
15
16
17

TABLE OF CONTENTS OF GENERAL CONDITIONS

Title

DEFINITIONS

PRELIMINARY MATTERS

CONTRACT DOCUMENTS:
INTENT, AMENDING AND REUSE

AVAILABILITY OF LANDS PHYSICAL CONDITIONS
REFERENCE POINTS

BONDS AND INSURANCE

CONTRACTOR’S RESPONSIBILITIES

OTHER WORK

OWNER’'S RESPONSIBILITIES

ENGINEER’S STATUS DURING CONSTRUCTION

CHANGES IN THE WORK

CHANGE OF CONTRACT PRICE

CHANGE OF CONTRACT TIME

WARRANTY AND GUARANTEE; TESTS AND

INSPECTIONS; CORRECTION, REMOVAL OR

ACCEPTANCE OF DEFECTIVE WORK
PAYMENTS TO CONTRACTOR AND COMPLETION
SUSPENSION OF WORK AND TERMINATION
ARBITRATION
MISCELLANEOUS

Page

C-5
C-6

C-7

C-8

C-9

C-11
C-15
C-16
C-16
C-17
C-18
C-20

C-20
C-22
C-25
C-26
C-26
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